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The Presenter

1989 – 2000 - Advocate and Solicitor of the High Court of Malaya;

2000 – 2002 - Legal Manager in a Telecommunications company;

2002-2010 - Senior Legal Advisor at Gleneagles Hospital; and

2011- 2018 (till to date) – Senior Legal Counsel & Company Secretary at Prince
Court Medical Centre

Approximately 17 years (2002 – 2018) of working experience as Legal
Counsel at private healthcare facility / hospital



Hospitals are safe places

Hospitals “soothe” their patients and facilitate recuperation!



Hospitals intent no harm!!



Hospitals practice at high standards!!



But no one can discount 
all risks in the hospital!



Murphy’s Law: Assumption that if 
anything can go wrong, it will!



Do we really need an In House Legal Counsel 
in the Hospital?

https://presnellonprivileges.com/2014/12/10/communications-between-a-trade-associations-in-house-counsel-and-its-members-privileged/
https://presnellonprivileges.com/2014/12/10/communications-between-a-trade-associations-in-house-counsel-and-its-members-privileged/


In house legal counsel on board its 
team?

In this era and age, it’s becoming a must for any healthcare facility to have an in house legal 

counsel on board its team !



Highly litigious society



Healthcare systems are complex

In recent years, hospitals and health systems have become complex. 



Healthcare systems are complex

Industry reforms have shifted the healthcare landscape from volume-based models to value-
based service, and in this regard, complex regulatory demands have increased the need for
legal services.

CEOs have begun to consider new and perhaps different approaches to many areas of the
services, some even considering partnerships. They need advice from legal personnel who
can think creatively about the possible outcomes of these new ideas, including the legal
ramifications.

Legal Counsels are employed not only solve current legal issues but to think proactively
about future ones.



Value –Based Services

Industry reforms have shifted the healthcare landscape from volume-based models to value-
based service, and in this regard, complex regulatory demands have increased the need for
legal services.



Legal Counsel’s Role 
Increasingly Important

The trend of increasing reliance on in-house counsel is growing especially now that health
care is a highly regulated industry.



Legal Counsel’s Role 
Increasingly Important



Push for In House Legal Counsels 
in Healthcare Facilities

The steady increase in the size of the legal bills and professional disbursements from
external law firms has also encouraged more healthcare facilities to look at ways of reducing
costs and increasing competitiveness. Legal fees saved may justify the employment of an in-
house legal Counsel.

The amount he/she may save the healthcare facility in legal costs or financial loss, which
may even cover the salary for the entire small Legal Affairs Department staff for the year.
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Do we really need an In House Legal 
Counsel in the Hospital
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Do we really need an In House Legal 
Counsel in the Hospital?

YES, 

WITHOUT A  DOUBT!!!



Skill for In House Legal Counsels in
Healthcare Facilities

The legal counsel must be able to recognize the operational requirements of the various
departments of the healthcare facility to ensure that such operational requirements are
catered without any compromise of the cardinal principle of compliance of the law and
safeguarding the interest of the healthcare facility.
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Skills for In House Legal Counsels
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Other Qualities of a Legal Counsel

A good in house counsel should be:

• Courageous, but not rash;

• Vigilant in the protection of the company's assets and property, but not inhumane;

• Firm in representing the healthcare facility but tactful when dealing with customers
especially patients;

• Learned but not finicky;

• Self-confident but not arrogant; and

• Have pride in the law as a profession, but not to belittle the professions of others!
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Significant specialisation

With the many laws and regulations, the Legal Counsel will require a significant
specialization in the area of healthcare law.

The Counsel should have a good understanding of the health care regulatory
landscape, as well as knowledge of the business side of health care.

Legal counsels in a healthcare setting are expected to combine their expertise and
corporate knowledge with healthcare practice and law.

They must not only “think legal and risk”, they must “think strategy” in addition to
addressing the conventional legal areas of the industry.



Combine expertise and corporate 
knowledge with healthcare practice 

and law



No Single Recipe on the Role of An 
In House Legal Counsel

There is no real single recipe that can define the role of an in house legal
counsel within a healthcare facility.

The actual role will differ from facility to facility and depends on the facility’s 
requirements, services and the issues at hand.
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The Role of a Legal Counsel in a 
Healthcare Facility

Quote by Judge Wyzanki in United States v. United Shoe Mach.
Corp. 89 F Supp. 357 ( D Mass. 1950 ) on the role of an in house
legal counsel :

“The modern in house lawyer almost invariably advises his
client upon not only what is permissible but also what is
desirable. And it is in public interest that the legal counsel
should regard himself as more than a predictor of legal
consequences. His duty to society as well as to his client
involves many relevant social, economic, political and
philosophical considerations”
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The Role of a Legal Counsel in a 
Healthcare Facility

Healthcare Facilities are finding that the benefits of employing an in-house counsel far
outweigh the logistical challenges.

For example, CEOs are assigning their in house legal counsel to serve as liaisons with
regulatory bodies, to share expertise, in the wording of new regulations. I recently worked as
a member of the APHM Working Group tasked to draft the Personal Data Protection Code of
Practice for Private Hospitals.

The more flexible, creative and broad-minded the legal counsel is, the more effective he can
be in helping to navigate these unchartered healthcare waters.

The legal counsel sitting on the senior management team can also provide the “big-picture
advice” by also considering business aspects of the transaction!



Many different hats: the role of the 
modern legal counsel 



Many different hats: the role of the 
modern legal counsel 



The Role of a Legal Counsel in a 
Healthcare Facility

It was often thought that an in house legal counsel’s role in a healthcare facility was only
to handle pre- court hearing matters relating to medico legal cases.

Therefore, it followed that if a healthcare facility had engaged an in house legal counsel
, it was thought that the healthcare facility must have many medico legal issues/cases.

It is a misconception to think that an in house legal adviser in a healthcare facility is
engaged only to advice on medico legal cases. In fact, the legal counsel looks at wider
range of legal issues, including conventional legal issues that a legal adviser of any
corporation may be asked to advise.
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Medico legal area
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No doubt, the medico legal area of course is one of the areas the counsel 
will be involved



Medico legal cases

29/8/2018 31



Draft Good Documents
to Protect your Hospital!



Compliance is one of the bigger roles 
for the Legal Counsel!



Compliance is one of the bigger roles 
for the Legal Counsel!

There are 83 acts / regulations that directly and indirectly govern the healthcare industry.



The Role of a Legal Counsel
in a Healthcare Facility

Role can include the following:

(i) Vetting and drafting legal instruments including contracts, Employee handbook etc

(ii) Drafting non-legal documents e.g. policies and procedures, Limits of Authority, By Laws etc

(iii) Interpreting laws and policies and procedures;

(iv) Responding to legal correspondences :

(v) Attending meetings with disgruntled customers & vendors;

(vi) Ensuring good corporate governance and compliance to policies & procedures;

(vii) Advising the Board of Directors and interpreting the law for the Board;

(viii) Providing written legal advise and second opinions to Management on matters where initial legal opinion has been obtained from an
external legal counsel;

(ix) Attending court matters as corporate representative of the healthcare facility;

(x) Attending to internal HR Disciplinary matters;

(xi) Determining, litigation costs & assisting the Procurement team to negotiate prices with vendors and external lawyers;

(xii) Carrying out budgeting & costing for the Legal Dept.: and

(xiii) identifying legal risks that may affect operations.



Persuasion; not coercion! 



Persuasion; not coercion! 



In the Driver’s Seat: 
The Changing role of the Counsel

•Legal Counsel can take the lead in :

• Review of potential medico legal cases;

• Training:

Fellow employees e.g. on code of conduct and business ethics, on law relating to Medico Legal issues and legal
recovery process;

Doctors on hospital policies.

Such training can be cost-effective in the litigation it can prevent.

These sessions also bring the legal counsel and the other employees of the healthcare facility closer, give the
employees some sense of who the legal counsels are, if they do not already know them well, and make the legal
counsels more accessible.



Legal Guardian of the Hospital!

 The in house “legal eagle” serves as a gatekeeper of the Company’s various legal 
needs! 

 While he “soars high”, he is expected to always keep a wide view on all legal and 
ethical matters and issues. 



Challenges of a Legal Counsel in a 
Healthcare Facility



Some challenges that a Legal Counsel in a 
Healthcare Facility may face

Corporate Cost Reduction: Legal Depts. are Cost Centers – hence, to contribute to the success of the business, other than by 
minimizing risks, the Legal Counsel is always under pressure to keep the depts. costs as low as low;

Globalization: We have international laws that may be extra territorial – meaning that although they are overseas laws, they may be 
applicable to a hospital in Malaysia . For example the EU GDPR (General Data Protection Regulation) may apply to a hospital in 
Malaysia if the hospital is treating a European patient - this may happen if the medical information is being sent back to the EU MCO / 
insurance - Breach of GDPR fines can go up to €20 million. Legal Counsels has to keep up their knowledge on such laws.

Regulatory Expansion: There are 83 regulations that govern / affect various areas of the healthcare industry. With governance being 
made the forefront of any good business entity, more laws may follow suit and the Legal Counsel will have to continue to be on top of it 
all!

Business Complexity: With loads of transformation, healthcare has become as complex an industry as any, and is becoming even 
more so. The expanding role of the organization amid financial pressures, health systems form numerous committees to set and 
monitor various KPIs, examine where to cut costs, develop protocols around care, technology decisions which sometimes expose 
organizations to risks in other areas. The healthcare organization has become even more complicated. On the other hand, increasing 
regulations can also result in higher costs to the healthcare facilities in complying to the regulations. This is where the Legal Counsel 
may be asked to wear the “hot strategic thinker hat” in assisting the Management to make good decisions! 



Other Challenges
Ensuring Complete Medical Records 



Other Challenges

Insisting of full and proper documentation.

Documentation is essential, as the chances of ever knowing what really went on should not
be dependent on a ‘memory’.

Contemporaneous documentation carries weight over a memory that may be recalled and
told to a complaints body two years later or required at a court hearing four years after the
clinical incident.

As the saying goes ‘if it’s not written down it didn’t happen’. What is not documented may be
deemed by a court of law or disciplinary body as not done. This may work against the person
who is the subject of a disciplinary complaint or a legal case.



Other Challenges

Getting clinical people to communicate with disgruntled patients.

Communication is all you need sometimes to alleviate concerns of disgruntled patients. It is
on top of the list!



My Challenge this Year
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For me in 2018, my challenge was to keep up with additional duties as a

company secretary in addressing matters related to a corporate exercise.

This sure kept me on my toes for the first half of 2018!



Conclusion

Legal Counsel are always there to HELP you!!!
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THANK YOU!


